WINNEBAGO TRIBE OF NEBRASKA

P.O. Box 687 - Winnebago, Nebraska 68071 - PH: 402-878-2272 - Fax: 402-878-2963

Visit us at: www.winnebagotribe.com

RESOLUTION # 25-117

DEFENDING TRIBAL SOVEREIGNTY AND TREATY RIGHTS, REQUESTING
WITHDRAWAL OF EXECUTIVE ORDER 14210, EXEMPTION OF TRIBAL
SERVICES AND PROGRAMS FROM PRESIDENTIAL EXECUTIVE ORDER 14210,
AND TRIBAL CONSULTATION

WHEREAS, the Winnebago Tribe of Nebraska is a federally recognized Indian Tribe organized
pursuant to Section 16 of the Act of June 18, 1934 (48 Stat. 984), (25 U.S.C. §
5123) as amended by the Act of June 15, 1935, (49 Stat. 378); and

WHEREAS, pursuant to Article III of the Winnebago Tribal Constitution, the governing body
of the Tribe shall be the Tribal Council; and

WHEREAS, pursuant to Article IV Section 1(a) of the Winnebago Tribal Constitution, and its
inherent powers of self-government, the Tribal Council is vested with the power
inter alia, “To negotiate with the federal, state and local governments on behalf of
the Tribe, and to advise and consult with the representatives of the Interior
Department on all activities of the Department that may affect the Winnebago
Reservation™; and

WHEREAS, pursuant to Article IV Section 1(c) of the Winnebago Tribal Constitution, and its
inherent powers of self-government, the Tribal Council is vested with the power,

inter alia, “To safeguard and promote the peace, safety, morals, and general welfare
of the Tribe”; and

WHEREAS, pursuant to Article IV Section 1(p) of the Winnebago Tribal Constitution, and its
inherent powers of self-government, the Tribal Council is vested with the power,

inter alia, “To protect and preserve the property, wildlife and natural resources of
the Tribe”; and

WHEREAS, the Winnebago Tribe (the “Tribe”) is an inherently sovereign government that
predates the United States Constitution and has a unique political, government-to-
government relationship with the United States; and

WHEREAS, the United States’ obligation to Tribal Nations in general is based on their political
status as Indians — a status that is unique to Indians and enshrined in the U.S.
Constitution; and

WHEREAS, after being forcibly removed from its lands multiple times over several decades, the
Tribe signed the Treaty of 1865 with the United States establishing the current
Winnebago Indian Reservation on land purchased by the Tribe in what is now
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Northeast Nebraska; and

the relationship between Tribal Nations and the U.S. government has been defined
in statute and case law as a political relationship that further distinguishes Indian
programs from federally funded programs and policies for the general public; and

the United States fulfills its legal trust and treaty obligations through both the direct
delivery of Tribal programs and services provided by federal agencies and through
the provision of federal staff and dollars to Tribal Nations; and

services provided to Winnebago Tribal members such as healthcare services
through the Indian Health Service (IHS), land management and public safety
through the Bureau of Indian Affairs (BIA), education through the Bureau of Indian
Education (BIE), and other Indian programs are not discretionary but are legally
mandated and guaranteed as both treaty rights and fulfillment of the federal
government’s trust relationship, established through various acts of Congress and
longstanding United States Supreme Court case law; and

these federal agencies serving Indian Country are already chronically underfunded,
understaffed and most experience high vacancy rates; and

federal employees serve as a vital economic foundation in rural communities, and
Federal employment is disproportionately high in Indian Country. The public
administration sector accounts for approximately 12.5% of all jobs in Tribal areas,
compared to only 4% in nearby counties; and

IHS typically has 14-18 percent probationary staff at any given time, and a
workforce of 15,000 employees who provide direct care to patients, and only a
handful of providers have an exemption, but not enough to ensure services meet
need; and

the White House has stated that reducing the federal workforce is an Administration
priority, and the Office of Personnel Management (OPM) has now ordered most
Federal agencies to immediately lay off probationary employees; and

pursuant to the January 20, 2025 memorandum issued from OPM entitled,
Guidance on Probationary Periods, Administrative Leave and Details", more than
200,000 Federal probationary employees (hired within the last one to two years)
are planned to be terminated; and

approximately 2,300 DOI probationary employees are being considered for
termination, including approximately 120 Indian Affairs employees; and

approximately 100 BIE probationary employees of the Agency workforce may be
terminated, representing 1/3 of the Agency workforce; and
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WHEREAS, Executive Order (EO) 14210, Implementing The President’s “Department of
Government Efficiency” Workforce Optimization Initiative, requires a Reduction in
Force for all federal departments and agencies; and

WHEREAS, Executive Order (EO) 14210 Sec. 3(c) provides protections for public safety,
immigration enforcement, and law enforcement, as well as protections for
employees whose functions are mandated in statute; and

WHEREAS, IHS has previously been provided exemptions for staffing freezes, reductions, and
other personnel actions, recognizing both the agency’s direct provision of care and
its significant role in meeting trust and treaty obligations. The Department of
Veterans Affairs has provided broad exemptions, and the same should be provided
for IHS, DOI, and other critical agencies serving Indian Country; and

WHEREAS, Executive Order (EO) 14151, “Ending Racial and Wasteful Governing DEI
Program and Preferencing” and Executive Order (EO) 14168, “Defending Women
Jrom Gender Ideology Extremism and Restoring Biological Truth to the Federal
Government” (“DEI Executive Orders”), requires, among other things, that all
diversity, equity, and inclusion programs and activities in the federal government
be terminated; and

WHEREAS, on January 20, 2025, Department of Interior Secretary Order 3416 was issued
stating that the DEI Executive Orders shall not apply to “the statutory authorities,
treaty, and/or trust obligations of the Departments and Bureaus/Offices to Tribal
Nations and the Native Hawaiian Community”’; and

WHEREAS, on February 5, 2025, Senator Lisa Murkowski, Chairperson of the Senate
Committee on Indian Affairs wrote in a letter to the Office of Management and
Budget that tribal programs should be exempted from the DEI Executive Orders
because, “the Federal Government entered into agreement with Tribes — providing
services in exchange for land and rights — which established a unique trust
responsibility with Indian Tribes, including Alaska Natives, through Treaties,
statutes, and historical relationship”; and

NOW THEREFORE BE IT RESOLVED, that the Winnebago Tribe of Nebraska formally
supports the withdrawal of the OPM memorandum directing the termination of
probationary Federal employees.

BE IT FURTHER RESOLVED, that the Winnebago Tribe urges OPM, alongside every Agency
Head and Department of Government Efficiency (DOGE) Team Lead to ensure the
employees whose functions are in service of fulfilling the trust and treaty
obligations to Indian Country are exempted from this and future comprehensive
actions towards workforce or federal funding reduction.

BE IT FURTHER RESOLVED, that the Winnebago Tribe calls upon OPM and Departments to
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issue a blanket exemption from any workforce reductions for all employees of the
Indian Health Service (IHS), Bureau of Indian Affairs (BIA), Bureau of Indian
Education (BIE), and all Tribal offices throughout all Federal agencies, as well as
other Federal employees whose role is to deliver services or funding to Tribal
programs.

BE IT FURTHER RESOLVED, that OPM, OMB, and respective Departments and Agencies
immediately conduct Tribal Consultation to understand the critical services
provided to Indian Country and the grave impact these staffing changes will have,
including mortality of American Indians and Alaska Natives.

BE IT FURTHER RESOLVED, that the United States Government respect the treaty rights and
trust responsibilities between itself and the Winnebago Tribe of Nebraska and
Indian Tribes in general.

CERTIFICATION
We, the undersigned Officers of the Winnebago Tribal Council, hereby certify that on February
19, 2025, at a meeting duly convened by the Winnebago Tribal Council, the Tribal Council voted
to adopt the above Resolution by a vote of 7 for, 0 against, 0 _abstentions, with the
Chairwoman not voting and 1 Member(s) not present.
Dated this 19® day of February 2025.
Attest:

Chairwoman, Winnebago Tribal Council
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Secretary, Winnebago Tribal Council




